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QUALIFICATIONS  BA LLB (Stellenbosch) LL M (Michigan)

CURRENT  POSITION

1994 -


Professor of Constitutional and Human Rights Law, University of Cape Town.

2004 -


Head of the Department of Public Law, University of Cape Town.

RECENT PREVIOUS UNIVERSITY POSITIONS

2000 - 2002

Deputy Dean, Law Faculty, University of Cape Town

1995 – 2004

Director, Law, Race and Gender Research Unit, University of Cape Town

SOME OTHER RECENT POSITIONS AND ACTIVITIES

2007 - 


Chair of the coordinating committee of the African Network of Constitutional Lawyers (a regional affiliate of the International Association of Constitutional Law)

2005 - 2006

Member of panel of experts constituted by the Inter-Parliamentary Union (IPU), Geneva on parliamentary democracy

2004


Month’s Residency at Rockefeller Foundation Study and Conference Centre at Bellagio 

2003 -


Member of AGRED (Advisory Group of  Experts on Decentralization) United Nations Habitat.

2001 - 


Alternate member of the South African Judicial Service Commission 

September 1999
Honorary Visiting Professor - University of  Toronto Law Faculty 

1999 - 


Member of the Executive Committee of the International Association of Constitutional Law.

1999


Visiting Fellow, Institute for Legal Studies, University of Wisconsin-Madison

1997 -
2004

Member of the South African Advisory Board to the Canada-South Africa Linkage Project

1995 - 1996

Member of the panel of seven constitutional experts appointed under s 72 of the interim Constitution, to advise the South African Constitutional Assembly on the drafting of South Africa's final Constitution




Member of the ‘technical refinement team’ of the South African Constitutional Assembly convened to deal with technical drafting issues.

1991


Visiting Fellow, Corpus Christi College, Cambridge 

AREAS OF INTEREST

Constitutional law, constitution-making and constitutional design, federalism including fiscal federalism, the implementation of constitutions in new democracies, African customary law, gender and law.  
TEACHING

Primarily in constitutional law and women and law including ‘Governing under the Constitution’ (a graduate course concerned with the design of the South African constitution and how the institutions that it has established operate); ‘Constitutional Law’ (an undergraduate course); a research seminar on public law issues for senior law students; occasionally courses on gender and law; and, in 2007 at the University of Melbourne, a course on constitution-making with Prof Cheryl Saunders. 
SELECTED INTERNATIONAL WORK 

January 1989:

IDASA conference ‘Law and Transition’ in Harare, Zimbabwe, at which South African legal academics met with exiled members of the ANC.

April 1994:

Member of a 6-person delegation, sponsored by George Soros’s Open Foundation, to visit the Hungarian Constitutional Court in Budapest.

November 1998:
Rapporteur reporting on Commonwealth Parliamentary Association Roundtable on Managing Parliament - Executive Interface in the Commonwealth (Cape Town 30 November - 4 December 1998).

July 1999: 

Member of IDASA delegation to London to fulfil the second phase of the SA - UK Comparative Constitutional Reform Project (participated in a series of workshops) and presentation to the Royal Commission established to investigate the future of the House of Lords (Wakeham Commission) (in Cardiff with The Honourable Mr Lawrence Mushwana and Richard Calland).

August 1999: 

Member of small working group called together in Derry, Northern Ireland by INCORE (a combined initiative of the University of Ulster and the United Nations University) to prepare a programme for a workshop of senior politicians and diplomats on the role of constitutions in securing the democratic settlement of disputes.

2003 - 2006:

Consultant to International IDEA, Jakarta on developing a programme for supporting the implementation of a regional second chamber in Indonesia.

August 2003:

Member of group put together by the Forum of Federations to present a series of workshops in the Philippines (Manila - University, House of Representatives and Senate, and Davoa - regional politicians) entitled 'International Perspectives on the Parliamentary-Federal System of Government'

2004; 2006

South African Country Co-ordinator – Forum of Federations themed research projects on (i) Legislative and Executive Governance in Federal Countries and (ii) Foreign Relations in Federal Countries (with Salim Nakhjavani).

May 2004  

Constitutional amendment in Kyrgyzstan – consultant to NDI (constitution making; constitutional design; parliamentary and presidential systems).

November 2005
Participation in meeting organised by UNAMI in Cyprus to consider the new Constitution of Iraq.

February 2006
Consultant to NDI in Rumbek,  Southern Sudan (providing advice to the Southern Sudan State Constitutional Drafting Committees meeting) 

July 2006
(i)‘Practical Federalism in Iraq’ Participation as expert in seminar run by No Peace without Justice for a group of senior Iraqi politicians and scholars; 

(ii) Presentation on constitution making and design at a conference of politicians in Santa Cruz, Bolivia and workshops on constitution making with women’s groups in La Paz and Santa Cruz.

Some policy advice work in South Africa

1997


Consultant on EU Parliamentary Support Programme:  Responsible for National Council of Provinces Needs Assessment.

1997 -1998
Member of National Finance Department Technical Working Group concerned with drafting legislation required by Constitution chapter 13 (Finance). 
1998 -
2000

Research for Parliament on parliamentary privilege and its compatibility with the Constitution.

2000


Consultant on Parliamentary Support Programme ‘Legislative Landscape in South Africa’ project.

2000 - 

On-going work with the national Treasury on multi-level government, fiscal federalism and the Constitution. 

2001 -
2003
Leader of 'Gauteng Legislature Rules Project' - drafting new Rules for the Legislature.

2002 
Advice to the Office of the Auditor General and the Audit Commission concerning the constitutionality of proposed new legislation which would restructure the Auditor-General's Office.

2003; 2006
Participant in teams advising Western Cape and Gauteng provincial governments on provincial tax proposals.

2005 -
Adviser to South African parliamentary task team on oversight.

2006 - 
Member of team of Legal Experts to the South African National Treasury

Legislative drafting and advice

1997 Intergovernmental Fiscal Relations Act (consultant).

Division of Revenue Bill (consultant).

1997-1998 Public Finance Management Act (consultant and drafting).

1998 Local Government:  Demarcation Act (consultant and drafting).

Local Government: Municipal Structures Act (consultant and drafting).

2001 Constitutional Amendment Act (consultant to Treasury).

2002 Local Government: Municipal Financial Management Bill

2003 Gauteng Legislature’s Rules

2005- 2006

Financial Management of Parliament Bill – member of drafting team

PARTICIPATION AT RECENT CONFERENCES AND OTHER PRESENTATIONS
March 2001

'The role of the appointment process in securing judicial independence'. Paper presented by invitation to a workshop entitled 'Should the process of appointing and removing judges in Zimbabwe be more transparent?' in Harare, Zimbabwe.

October 2001 

Member of group of experts on Constitutional Design for the Conference on Democratic Transition and Consolidation organised by Fride (Fundacion para las Relaciones Internacionles y el Diologo Exterior) and the Gorbachev Foundation of North America (Final report on www.fride.org and papers on CD Rom: Conference on Democratic Transition and Consolidation: Papers of the Experts Siddharth Mehta Ediiones 2002).

December 2001
'South Africa's Constitutional Court: Emerging Practices'. Paper presented to the first workshop of Ethiopian judges and politicians, organised by the Ethiopian Supreme Court, Addis Ababa.

December 2001
'Inter-governmental relations including dispute settlement'. Paper presented to a seminar on devolution of power, Nairobi, Kenya organised by the Constitution of Kenya Review Commission for its members, Kenyan politicians and academics.  

April 2002

'Core functions of legislatures'. Paper presented to the Institutional Transformation Workshop of the South African speakers' Forum. Cullinan Hotel, Cape Town.

July 2002
'Eight years of decentralisation in South Africa'. Paper presented at the second International Conference on Decentralisation - Federalism: The future of decentralising states? Manila, Philippines. (Participation sponsored by the Institute of Public Administration of Canada.)


August 2002

'South Africa: An international experience'. Paper presented at a conference entitled Constitutional and Parliamentary Reform for South Australia, Adelaide.

May 2003

'Decentralisation in South Africa'. Short paper presented as panellist in the plenary session 'Dialogue on Decentralisation', during the Nineteenth Session of the Governing Council of the United Nations Human Settlements Programme, Nairobi.

May 2003

'Establishing a regional chamber'. Paper presented at a workshop on the DPD, Indonesia's proposed second chamber, Jakarta.

November 2003
‘South Africa's troubled royalty: Traditional leaders after democracy’, the Sixth Geoffrey Sawer Lecture, Australian National University, Canberra.
October 2003

'Politicians and the Law - the South African Experience'. Paper presented at ESRC Conference on Constitutional Litigation and Constitutional Change in Northern Ireland, Queens University Belfast, Northern Ireland.

August 2004

‘South Africa’ at Forum of Federations International Global Dialogue on Executive and Legislative Relations in Federal Countries; Melbourne. 
September 2004
Workshop on parties and politics in Malawi; Bergen, Norway.
October 2005

‘Parachute or Strait-jacket? The legacy of South Africa’s pacted Constitution’. Paper presented with Richard Simeon  at a conference on  Constitution-building in Africa post-1989; Madison, Wisconsin.

November 2005
‘The role of South Africa’s chapter 9 institutions’ at a conference on ‘the Chapter 9 Institutions at the University of the North West.

December 2005
Dialogue for Constitutional Reform Workshop organised by IDEA & UNDP, Pretoria, South Africa
February 2006

Moving the Kenyan constitution forward – workshop in Nairobi.

September 2006
‘Women in African Constitutions’ presented at  IACL Round Table in Helsinki in commemoration of the 100th anniversary of universal suffrage and eligibility of women in Finland and to mark the 25th anniversary of the IACL
SELECTED PUBLICATIONS

Books
· Farlam and Hathaway Contract 3rd edition (co-authored with G F Lubbe) (Juta: 1988).

· No Place to Rest: Forced Removals and the Law in South Africa (ed with C O'Regan) (Oxford University Press SA: 1990).

· A Charter for Social Justice: A Contribution to the South African Bill of Rights Debate (with H Corder et al) (University of Cape Town: 1992).

· Gender and the New South African Legal Order (ed) (Juta: 1994).

· Law Assessors in South Africa’s Magistrates’ Courts Issues on Law, Race and Gender 6, Law, Race and Gender Research Unit, University of Cape Town (co-authored with J Seekings) (1998).

· Building Representative Democracy: South Africa's Legislatures and the Constitution (co-authored with L Nijzink) (Parliamentary Support Programme: Cape Town 2002).  

· Advancing Women’s Rights: the first decade of democracy (ed with Michelle O’Sullivan) (Juta: Cape Town 2005)  
Some recent chapters in books

· ‘Constitutionalising Equality and Diversity for the Nation’ in Between Unity and Diversity: Essays on Nation Building in post-apartheid South Africa ed G Maharaj (Cape Town: Idasa David Philip, 1999) 283 - 291 

· ‘NCOP: Stepchild of the Bundesrat’  50 Jahre Herrenchiemseer Verfassungskonvent 'Zur Struktur des deutschen Foderalismus' (herausgegeben vom Bundesrat 1999) 262 - 278.

· 'Negotiating beyond deadlock: from the Constitutional Assembly to the Court'  in The Post-Apartheid Constitutions: 
Perspectives on the New South Africa’s Basic Law ed by Penelope Andrews and Stephen Ellmann (Wits University Press 2001) pp 103 - 127.

· 'Building Unity through Transformation: Intergovernmental Fiscal Relations in South Africa' in Intergovernmental Fiscal Relations in Fragmented Societies Eds Richard Bird and Thomas Stauffer, Institut du Fédéralisme (Fribourg) and Helbing & Lichtenhahn (Bâle) 2001 pp 505 - 536.

· 'The constitutional context of intergovernmental relations in South Africa' in Intergovernmental relations in South Africa: The Challenges of Cooperative Government ed Norman Levy and Chris Tapscott (IDASA and School of Government UWC) 2001 pp 66 -83.

· 'Designing Parliament for Co-operative Federalism: South Africa’s National Council of Provinces' in Reforming Parliamentary Democracy eds F Leslie Seidle and David C Doherty (McGill-Queen's University Press, Montreal & Kingston, 2003) pp 202 - 222.

· 'Quasi-Federalism in South Africa: Democracy, Good Governance, and the Management of Conflict' with Richard Simeon.  In Bruce Berman, Dickson Eyoh, and Will Kymlicka, Eds., Ethnicity and Democratic Development in Africa. (Oxford: James Currey, 2004).  
· '"No nation can be free when one half of it is enslaved": Equality for Women in South Africa' ed Beverley Baines and Ruth Rubio-Marin The Gender of Constitutional Jurisprudence (Cambridge University Press, 2004) 230 – 255 (with Saras Jagwanth).

· “South Africa” in Legislative, Executive and Judicial Governance in Federal Countries  ed C Saunders and K la Roy (McGill-Queens University Press) 258 – 288.
· “Traditional Leaders” (with Tom Bennett) in Constitutional Law of South Africa eds Woolman & Roux (2006) pp 26-I – 26-67.

Selected Articles and Notes
· ‘The Status of the ANC and Swapo in international humanitarian law’ (1983) 100 South African Law Journal 402.

· ‘Rape in Marriage - Conjugal Right or Criminal Wrong’ with F Kaganas 1983 Acta Juridica 125-143, reprinted in Family Law (Juta, 1983).

· ‘The 1977 Geneva Protocols and Conflict in Southern Africa’ (1984) 33 International and Comparative Law Quarterly 462-470.

· ‘Women and Nightwork’ (1984) 5 Industrial Law Journal 47-60.

· ‘Mozambican Refugees: South Africa's Responsibility’ (1986) 2 South African Journal on Human Rights 154.

· ‘Prisoner of War Status for ANC Soldiers?’ (1987) 14 Journal of Southern African Studies (Oxford) 140, reprinted in The International Library of Terrorism (Dartmouth 1993).

· ‘The Death Penalty in the Cape Provincial Division:  1986-1988’ (1989) 5 South African Journal on Human Rights 154 (with J Sloth-Nielsen and J C Tredoux).

· ‘Law Reform and the Family: The New South African Rape-in-Marriage Legislation’ (with F Kaganas) (1991) 18 Journal of Law and Society (Oxford) 287-302.

· ‘Law, Women and the Family: The Question of Polygyny in a New South Africa’ (with F Kaganas) 1991 Acta Juridica 116, reprinted in African Customary Law (Juta, 1991).

· ‘A Bill of Rights for a New South Africa’ (1991) 3 Revue Africaine de Droit International et Compare 589.

· ‘The Contest between Culture and Equality in South Africa's Interim Constitution’ (with F Kaganas) (1994) Journal of Law and Society (Oxford) 409.

· ‘Interrogating Justice: Research on race and gender bias in South African courts’ (1995) 1 International Journal of Discrimination and the Law (Oxford) 29-38.

· ‘One Law for One Nation: South Africa’s New Constitution’ (comment) (1997) 8 Public Law (Australia) 10 - 14. 

· ‘From Paper to Practice:  The National Council of Provinces after its first year’ (with R Simeon) (1999) 14 SA Public Law 96 - 141.
· 'South Africa’s financial constitution: Towards better delivery?' (2000) 15 SA Public Law 477 - 504 (with R Simeon).

· ‘Provincial Constitutions in South Africa: The (non)Example of the Western Cape’ (2001) Neue Folge Band 49 Jahrbuch des offentlichen Rechts 481 – 512.

· 'Multi-level Government in South Africa: A Progress Report' (2001) 31 Publius: the Journal of Federalism 65-92 (with R Simeon). 

· 'Ten Years of Transformation: How has gender equality in South Africa fared?' (2002) 14 Canadian Journal of Women and the Law 255 - 299 (with Saras Jagwanth).

· ‘South African’s Troubled Royalty: Traditional Leaders after Democracy’ Law and Policy Paper 23 (The Federation Press in association with the Centre for International and Public Law, Faculty of Law, the Australian National University) 2004.

· ‘Brooms Sweeping Oceans? Women’s rights in South Africa’s first decade of democracy’ 2005 Acta Juridica 1 (with Michelle O’Sullivan)

· ‘”Tagging” bills in Parliament: Section 75 or section 76?’ (2006) 123 South African Law Journal  232 – 263 (with Richard Simeon) 

· “The human rights commission et al: What is the role of South Africa’s Chapter 9 institutions?” (2006) 2 Potchefstroom Electronic Law Journal 1-26.
· ‘Subnational Constitution-Making in Southern Sudan’ (2006) 37 Rutgers Law Journal 1203 – 1234 (with Catherine Maywald) (http://www.rutgerslawjournal.com/37_4/Murray.pdf )
· “Suspension and dissolution of municipal councils under section 139 of the Constitution” (with Yoni Hoffman Wanderer) 2007 TSAR 141 - 145
Selected Reports

· NCOP Needs Assessment for the NCOP and EU Parliamentary Support Programme assisted by G Lenape and R Raimate (1998)

· Speeding Transformation - the oversight role of the NCOP Report for NDI and the South African National Council of Provinces with Don Bezrui, Lisa Ferrell and Julie Hughes (2000)

· Report on Powers and Privileges of Parliament  for the Speaker of the South African National Assembly with Fred Soltau (1999)
· Feasibility of Fuel Tax Levy in the Western Cape: Report for the Western Cape Treasury Chapter on Compliance of a Provincial Fuel Tax with the Constitution with Tracy Gutuza and Karla Saller (June 2003).

· NCOP Second Term 1999 - 2004: A review with Yoni Hoffman Wanderer & Karla Saller (2004)

· Review of annual reports of State Institutions Supporting Democracy in South Africa with Donald Maphiri (Afrec), Yoni Hoffman-Wanderer et al (2006)

· Feasibility of tourism taxes in the Western Cape: Report for the Western Cape Treasury Chapter on Compliance of a provincial tourism taxes with the Constitution with Johan de Waal and Richard Stacey (September 2006).
02:01 PM

 DATE \@ "yy/MM/dd" 06/02/28

