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Water can make an immense difference to Africa’s development if it is managed well and used wisely. Given clear policies and strategies and real commitments to implementation, we can use water to help eradicate poverty, reduce water-related diseases and achieve sustainable development (UN-Water/Africa African Water Development Report (AWDR) 2006 vi).

A large portion of the African populace struggles daily to have a minimum amount of water for their daily household and sanitation needs. Africa is the second driest continent in the world and water is considered to be a scarce and limited natural resource. This is inter alia because of the uneven distribution thereof and the lack of proper management of existing supplies of water (AWDR 2006:3-4). Realising the right to water for domestic and sanitation purposes are furthermore complicated by increasing demands and pressure due to competing uses of water for agricultural and industrial production. For example, in South Africa, the main application of water is agriculture amounting to 60%, industry and manufacturing combined with mining and energy consume over 15% which leaves less than 25% of the available water resources for the exercise of the right to water and sanitation (Tewari 2009 The Water Wheel January/February: 33). There is no explicit right to water in the African Charter on Human and People’s Rights (African Charter). The Principles and Guidelines on the Implementation of Economic, Social and Cultural Rights in the African Charter (Guidelines) indicate that the right to water and sanitation is implied in the protections on the right to life, the right to dignity, the right to work, the right to health, the right to economic, social and cultural development and the right to a satisfactory environment (para 87). The purpose of this paper is to examine the possible role sustainability should play in the interpretation of a scares natural resource socio-economic right. The paper suggests that within the context of respecting, protecting and realising the right to water in the African Charter reference to resources and the availability thereof should not only require the consideration of financial or economical means but should also include environmental and social considerations. These considerations should be included in the national plan of action the State Parties are supposed to take as part of their immediate obligation in terms of socio-economic rights (see paras 16, 17 & 18 of Guidelines). It should also be employed as part of the suggested reasonableness review when State Parties attempt to justify retrogressive measures (see para 20(a)) or indicate that it took reasonable and measurable plan as part of its obligation to progressively realise the right to water (para 14). This calls for a holistic approach when State Parties plan and implement legislative and other measures to respect, protect and realise the right to water and sanitation.
